NEW YORK CORRECTION LAW
ARTICLE 23-A

LICENSURE AND EMPLOYMENT OF PERSONS PREVIQUSLY
CONVICTED OF ONE OR MORE CRIMINAL OFFENSES

Section 750. Definitions.

751. Applicabifity.

752. Uniir discrimination against persons previously convicted of one or mare criminal offenses protitbited.
753. Factors to be considened conceriing a previous criminal conwigtion; presumption.

754. Wriitten statement upon derniial of license or emplyyment.

755. Enforcement.

Section 750. Defiritions. For the purpases of this artidte, the following terms shall have the followiing meamings:

(1) "Public agemsy” means the state or any locall subdivision theredf, or any state or local depantment, agemgy, boand or commiigsion.

(2) "Private employet” means any persam, company, corparition, labor organiization or assodition which employs ten or more persons.

(3) "Direct relatiomshijp” means that the nature of criminzl condut for which the persom was conviated has a direct bearing on his fitness or
ability to perfeamm one or more of the duties or respomsihilities necessaiily related to the license, opparturiity, or job in question.

(4) "Licemse” means any certificate, license, permiit or gramt of permission requiredi by the laws of this state, its polificail subditisions or
instrumentgiities as a condition for the lawful praciice of any ocoupation, emplayment, trade, vocaiion, business, or profession. Providetl,
however, that "licemse” shall not, for the purposes of this artidte, indlutie any licemse or permiit to own, possess, camy, or fire any explosive, pistol,
handgum, rifle, shotgum, or other fireamm.

(5) "Emplloymeent” meams any occupstion, vocaiion or employmeent, or any form of vocafional or educationsdl training. Provided), howewer, that
"employmerit” shall not, for the purpases of this artidke, indlutte memibershiip in any law enforceneent agency.

Section 751. Applicabijity. The provisions of this artidte shall apply to any application by any person for a license or employment at any public
or private emplloyer, who has previousiy been convittsti of one or more crimimal offemses in this state or in any other juristliction, and to any
license or employment held by any person whese conviigtion of one or more criminal offenses in this state or in any other junistliciion precedsti
such empitpyneent or grantimg of a license, except where a mandatoyy forfeiture, disabilify or bar to employmeent is imposed by law, and has not
been remoxeat by an executive parden, certificate of relief from disahilities or certificate of good conduxt. Nothing in this article shall be
constreed to affect any right an employsr may have with respect to an intentiond! misrepresentation in conmaction with an application for
emplpyment made by a prospecdtive employee or previously made by a cument employee.

Section 752. Unfair discrirination against persoas prevéiously convigted of one or mare criminal offenses protitbitéd. No application for
any license or employment, and no employment or licemse held by an individusil, to whidh the provisions of this artidle are applicatite, shall be
deniedi or acted upon adversely by reasam of the individuziks havimg been previousily convictet] of one or more crimimal offenses, or by reason of
a findinmg of lack of "good moral charactet” when such finding is based upon the fact that the indivitlus! has previousily been convictteti of one or
more crimina! offemses, unless:

(1) There is a direct relatiomship betwesn one or more of the previious criminal offenses and the specific license or employment soughit or held
by the individiuaj; or

(2) the issuance or confimustion of the licemse or the gramiing or confimustion of the employment would involwe an unreasoreide risk to
propetty or to the safety or welfare of specific individusils or the genersl public.

Section 753. Factors to be considenéd conzeriting a previous criminal convittion; presumption. 1. In making a detemniiraition pursuant to
sediion seven hundred fifty-two of this chapter, the public agency or private employsr shall consider the followiing factors:

(a) The public policy of this state, as expressetl in this act, to encourage the licensure and employment of persoms previously comviated of one
or more crimiimal offenses.

(b) The specific duties and respansiliiiies necessaiily related to the license or empioyment sougitt or held by the persam.

(c) The bearing, if any, the crimiinal offense or offemses for whidh the persom was previousjy convicted will have on his fitness or ability to
perform one or more such duties or respomsibiitics.

(d) The time which has elapssii since the occumrenee of the crimimal offense or offemses.

(e) The age of the person at the time of occumenee of the crimimal offemse or offenses.

(f) The seriousness of the offense or offemses.

(g) Any informmation produced] by the persam, or produesii on his behalf, in regard to his rehahbilitation and good condiurat.

(h) The legitimate interest of the publiic agemsy or private emplloyer in protecting property, and the safety and welfare of spedsific indivitlusgts or
the general public.

2. In making a detenmimation pursuant to seclion seven hundred fifty-two of this chapter, the public agemgy or private employsr shall also give
consigietation to a certificate of relief from disatiilities or a certificate of good conduntt issued to the applicant, which certificate shall create a :
presumption of rehabilitation in regard to the offemse or offenses sFeo'ifmu thereim.

Section 754. Wiiitten statement upon demial of license or emplyyreent. At the request of any persan previousjy convitteti of one or more
crimingl! offenses who has been denied a licemse or employment, a public agency or private empiloyer shall providie, withiin thitty days of a
request, a written statement setting forih the reasams for such denial.

Section 785. Enforceraent. 1. In relafion to actioms by public agemsies, the provisiors of this artidte shalll be enforcsstie by a procesdling
brought pursutant to articie sevemtyeight of the civil practice law and rules.

2. In relation to actions by private emplayess, the provisions of this articte shall be enforesabte by the division of human rights pursuant to the
powers and procesiutas set forth in article fifieen ofithe executive law, and, conoumenlly, by the New York city commriisgion on human rights.
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